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IRS Issues Section 45 Inflation Adjustment
Factor and Reference Price Notice

On March 31, 2010, the IRS issued
the annual notice that provides

the inflation adjustment factor and
reference prices for the production
tax credit under Section 45 of the
Code. In summary, no phaseout
applies to any of the various energy
resources in 2010. Note that the IRS
still has not determined reference
prices for facilities that produce
electricity from closed-loop biomass,
open-loop biomass, geothermal,
solar, small irrigation power, munici-
pal solid waste, hydropower, and
marine and hydrokinetic energy.

The Notice indicates the credit
amount for calendar year 2010
is 2.15 cents/kwh for electricity
produced from wind, closed-loop

biomass, geothermal and solar
energy; 1.1 cents/kwh for electricity
produced from all other facilities;
$6.27/ton of refined coal; and
$2.87/barrel-of-oil equivalent of
steel industry fuel. The Section 45
tax credit amount for wind, closed-
loop biomass, and geothermal

and solar energy is incorrect. As
noted by the IRS in the Notice,
Section 45(b)(2) requires that the
increased credit amount be rounded
to the nearest multiple of 0.1 cent.
Accordingly, the credit amount
should be 2.2 cent/kwh for electricity
produced from such sources. We
have discussed this issue with the
IRS and they have confirmed that
the Notice will be corrected. A copy
of the notice is available here.

© 2010 Hunton & Williams LLP. Attorney advertising materials. These materials have been
prepared for informational purposes only and are not legal advice. This information is not intended
to create an attorney-client or similar relationship. Please do not send us confidential information.
Past successes cannot be an assurance of future success. Whether you need legal services and
which lawyer you select are important decisions that should not be based solely upon these materials.


http://www.hunton.com/emailblast/pdfs/Reference_Prices.pdf
http://www.hunton.com/bios/bio.aspx?id=15143&tab=0013
http://www.hunton.com/bios/bio.aspx?id=15043&tab=0013
http://www.hunton.com/bios/bio.aspx?id=16646&tab=0013



