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SUPERVISION AND COMPETENCE IN PRO BONO
IMMIGRATION REPRESENTATION

by Suzan Kern

It goes without saying that under the lawyer’s ethical code, his or her efforts on behalf of pro bono clients
must be subject to the same standards of attention, priority and professional performance as legal work the
lawyer undertakes for paying clients.! However, since the nature of pro bono work may differ significantly
from an attorney’s or firm’s other work, special attention often must be paid to the issues of supervision and
competence, particularly in immigration pro bono representation.

Pro bono clients may not be as familiar with lawyers and legal processes as are clients who pay for legal
services, and thus not in as good a position to monitor or scrutinize the quality and timeliness of an attorney’s
work. For their part, attorneys may provide brief pro bono legal services at community clinics or workshops
where the issues are broader than their daily legal fare, or may take on pro bono cases that are completely
outside their normal practice areas. In particular, immigration pro bono work—which attracts many non-
immigration lawyers because of its high human interest factor—is not a practice area in which it is relatively
easy or quick to acquire necessary skills and knowledge.

For these reasons, firms must find ways to develop specialist immigration legal skills among their pro
bono attorneys and supporting legal professionals. Some firms have immigration practices whose attorneys
are able and willing to serve as mentors to the firm’s non-immigration pro bono lawyers. Firms where that is
not the case can develop pro bono partnerships with legal service organizations that can assist them by
screening, placing and mentoring pro bono cases.

However, even with good mentoring, most non-immigration lawyers will want and need at least a founda-
tion level of expertise in that particular type of case before they begin their representation. They will also
want and need to know that they have the firm’s subjective and objective support in giving their pro bono cli-
ents the same level of attention and professionalism that is due to paying clients. A firm can provide this level
of support and confidence to its pro bono attorneys in several ways:

» Organizing in-house trainings conducted by either in-house or outside immigration experts

= Paying for pro bono attorneys to attend outside trainings and workshops conducted by bar associations or
legal service organizations with special immigration expertise

= Purchasing—and updating on an ongoing basis—specialist immigration resources, such as practice manu-
als, statute and regulation books, training videos, American Immigration Lawyers Association (AILA)
membership, etc.

= Creating and developing databases, virtual workrooms, electronic libraries, etc., where immigration pro
bono resources, including names and contact information for experts of various types, are compiled and
kept available

= Requiring at least minimal training in the particular case type at the outset of representation

" Suzan Kern is an associate in the Washington, DC office of Hunton & Williams LLP, where she develops and mentors the
firm’s pro bono immigration program. She sits on the pro bono panel of Catholic Charities Immigration Legal Services, volun-
teers as an immigration mentor with the DC bar pro bono program, and personally handles many pro bono immigration cases.
Previously, Ms. Kern coordinated the Border Rights Coalition in El Paso, which monitored immigration law enforcement
abuse. Ms. Kern is a native of El Paso, a certified Spanish-English interpreter/translator, and a graduate of the University of
Texas School of Law.

! American Bar Association (ABA) Model Rule 1.1, Client-Lawyer Relationship: Competence: “A lawyer shall provide com-
petent representation to a client. Competent representation requires the legal knowledge, skill, thoroughness and preparation
reasonably necessary for the representation.”
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» Providing standardized intake forms and summaries that identify key legal issues so attorneys may judge
whether they have the necessary competence

» Encouraging lawyers to co-counsel with more experienced colleagues, or even with equally experienced
colleagues, who can cover for each other, if necessary

=  Valuing and counting pro bono work hour for hour with billable work, and emphasizing the value of pro
bono work to managing partners

Over the long run, these methods will develop both individual and collective pro bono expertise and pro-
fessionalism that a firm’s attorneys can rely on for current and future cases.

The issue of supervision is also crucial. The best law firm pro bono programs provide the same kind and
amount of supervision for pro bono cases as they do for billable representations. In some firms, in-house pro
bono committees, pro bono coordinators, or pro bono partners/counsel supervise. In other firms, each case is
assigned a supervising partner or senior associate who has superior experience and expertise in that type of
case. Smaller or mid-size firms may seek supervision from their partnering nonprofit organizations, whose
attorneys can review petitions and applications prior to filing, spot potential legal issues, be accessible to an-
swer questions, etc.

In all cases, pro bono representation should encompass periodic case reviews by knowledgeable supervi-
sors or mentors. While most pro bono attorneys will welcome, and even seek out, such supervision, firms
may still wish to build accountability into their pro bono programs in some or all of the following ways:

» Requiring monthly reports and closing memoranda
* Monitoring estimates of time per case
= Soliciting feedback from clients on how satisfied they are with the firm’s pro bono legal services

* Maintaining databases on all pro bono matters, including type, referral source, names of attorneys and
other legal professionals who are working on the matter, and supervising attorneys

= Docketing deadlines, court appearances, etc., just as firms do for other types of representation

While firms often develop these types of systems through trial and error and “on the fly” (if at all), think-
ing through the issues of supervision and accountability in advance can help a firm’s pro bono lawyers avoid
potentially serious pitfalls and errors in immigration pro bono work.

Pro bono immigration attorneys invariably say these cases are among the most meaningful and fulfilling of
their career. They grow as lawyers through opportunities for court experience, brief-writing and advocacy they
may not have had otherwise. They develop close personal relationships with clients and benefit greatly by
knowing someone from another country and culture. And they make a huge positive impact on lives and fami-
lies by winning legal status in the United States for their clients. It is in a firm’s best interest to protect these
tremendous legal and personal benefits by preparing and supervising its pro bono cases and attorneys well.

Copyright © 2010 American Immigration Lawyers Association



	Supervision and Competence in Pro Bono Immigration Representation


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


